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Catholic religion, while often she had heard her abuse it.
Lord Esher, referring to the mother's veracity, declared:
"We (the three Judges) are not children to believe every-
thing she says.53 Again, it was beyond dispute that she had,
of her own choice, signed a contract promising to leave the
boy to be reared by Barnardo's Homes; that no reasonable
objection could be raised either against the Homes' treat-
ment of the mother or the boy; that the lad was happy
in Barnardo's custody, and that he expressed the desire "to
remain there35. Yet, at this time, the Law robbed these
facts of all weight. "When the mother really asked for the
child", declared Lord Esher, "you had no right to ask any
questions at all. All you had to do was to give it up";
while also he said that, "supposing the mother was the most
unfit person in the world to have the custody, nevertheless,
if she asks to have the child put into proper custody, then
her unfitness has nothing to do with the matter".
Now, such a state of the Law meant that the most vicious
of parents, if "got at", could be used as puppets by Bar-
nardo's foes. On the maternal rights, therefore, of this
drunken, immoral woman, who so cruelly had neglected
her child, the whole case hung. "The parent", it was argued,
"cannot lose his right by abandonment any more than by
agreement."
Barnardo, by insisting upon his right to review the Judg-
ment delivered in the Lower Court, including the strictures
upon himself, convinced all three Judges not only that, in
writing the much-criticized letter to the mother, and in
sending a woman to observe her conduct, he was acting
in the "best interests of the child", but also that, all con-
sidered, it was his "moral duty" so to act.1 Hence, as the
Appeal Case continued, it became obvious that Barnardo
was thrown between the horns of a dilemma—the conflict
1 Several persons who, before the admission of the boy Roddy to the Homes,
gave evidence regarding the vicious character of the mother, refused to come
to Court, some "fearing violence", others timorous of "their trade", etc.

